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CIVIL ACTION NO. 21-CI-005492 JEFFERSON CIRCUIT COURT 
 DIVISION NINE (9) 
 JUDGE JESSICA E. GREEN 
 
WAVERLY HILLS HISTORICAL SOCIETY, INC. PLAINTIFF 
 
 
v. SECOND AMENDED COMPLAINT 
 
  
C.E.M. LAND COMPANY, LLC, 
CHARLES E. MATTINGLY, TINA M. MATTINGLY, 
JAMES PACK, DENISE PACK,  
CHRISTINA MATTINGLY and CHELSEY ROBERTS DEFENDANTS 
 

*  *  *  *  *  *  * 
 

Plaintiff Waverly Hills Historical Society, Inc. (“WHHS”) for its Second Amended 

Complaint (“Complaint”) against C.E.M. Land Company, LLC (“CEM”), Charles E. Mattingly 

(“Charlie”), Tina M. Mattingly (“Tina”), James “Ernie” Pack (“Ernie”), Denise Pack (“Denise”), 

Christina M. Mattingly (“Christina”) and Chelsey Roberts (“Chelsey”) (collectively, the 

“Defendants”) states as follows: 

NATURE OF THE DISPUTE 

1. Tuberculosis, according to the US Centers for Disease Control (“CDC”), is an “airborne 

infectious disease” that spreads when a person carrying the virus “coughs, speaks, or sings.”
1
 

Though far less prevalent now, tuberculosis was responsible for around a quarter of all deaths 

in the US and Europe throughout the 1600-1800s. Id.   

2. To combat one of the leading causes of death among its citizens, the people of Louisville 

organized in 1905 to build the best-known method of treating the illness at the time – a 

sanatorium. Waverly Hills Tuberculosis Sanatorium (“Waverly Hills”) was a remarkable 

 

1
 See CDC History of TB Day, available at https://www.cdc.gov/tb/worldtbday/history.htm 
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public health effort that treated thousands of patients from its opening in 1910 to its closure in 

1961. Though many of its patients recovered and left the facility, many also perished there. 

3. Today Waverly Hills is a valuable community asset. It is architecturally, culturally, and 

historically significant, and holds lessons on how our community dealt with a catastrophic 

public health crisis. 

4. To that end, WHHS entered into a 99-year lease for possession and care of Waverly Hills and 

the attendant property (“Leasehold”) with the current owner of the Leasehold, CEM. See Lease 

attached as Exhibit 1.
2
  

5. Unfortunately for WHHS, and our community as a whole, Defendants have actively hampered 

WHHS from fulfilling its non-profit mission of educating the community at large regarding 

Waverly Hills. Defendants’ outrageous conduct not only harms WHHS but threatens to deprive 

our community of this vital link to our past. 

6. For example, Charlie and CEM have impeded WHHS from utilizing the Leasehold and have 

damaged both the Leasehold and property WHHS owns that is adjacent to the Leasehold 

(“WHHS Property”).  

7. Further, Charlie and CEM have made a habit of misappropriating WHHS assets through 

various schemes including selling WHHS assets and equipment to which they had no title, 

converting sums and property that belong to WHHS, and retaining money for trees they 

unlawfully had cut on WHHS Property. 

8. Charlie, Ernie, Denise and Chelsey have also begun a public smear campaign against WHHS 

to maliciously destroy WHHS’s reputation and operations.  

 

2
 All Exhibits attached to the prior version of the Complaint remain unchanged. Thus, they are 

not duplicated in the record hereto but are instead incorporated from the prior pleading. 
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9. WHHS has little choice but to present its claims to this Court so that it may recover its losses 

from Defendants and return its focus to telling the story of the historic building and the many 

people who were involved in a difficult chapter of local history.  

PARTIES 

10. Plaintiff WHHS is a Kentucky not-for-profit corporation with a principal office at 4400 Paralee 

Drive, Louisville, KY 40272.
3
 

11. Defendant CEM is a Kentucky limited liability company in bad standing with the Kentucky 

Secretary of State which purports to have a principal office at 4400 Paralee Lane, Louisville, 

KY 40272. 

12. Defendant Charlie is an individual residing at        

and, upon information and belief, is the sole member of Defendant CEM. 

13. Defendant Tina is an individual residing at         

14. Defendant Christina is an individual residing at        

15. Defendant Ernie is an individual residing at        

16. Defendant Denise is an individual residing at        

17. Defendant Chelsey is an individual residing at       

JURISDICTION AND VENUE 

18. This Court has subject matter jurisdiction under KRS 23A.010 and the damages alleged exceed 

the jurisdictional limit of Kentucky district court as set forth in KRS 24A.120. 

19. Personal jurisdiction over Defendants exists under KRS 454.210 as Charlie, Tina, Ernie, 

Denise, Christina, and Chelsey are residents of Kentucky and CEM is a Kentucky entity. 

 

3
 Paralee Drive is occasionally referred to as Paralee Lane in some records and maps.  
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Further, Defendants caused injury to WHHS in Kentucky and the subject property of the 

dispute is located in Jefferson County, Kentucky.  

20. Venue is appropriate because all of the facts giving rise to this dispute occurred in Jefferson 

County, Kentucky. 

A BRIEF HISTORY OF WAVERLY HILLS SANATORIUM 

21. In 1906 Louisvillians organized the Anti-Tuberculosis Association, with Judge Robert Worth 

Bingham chairing the first meeting.
4
 Their goal of combating what was then more often called 

“consumption” or the “white plague” received government support when the General 

Assembly created the Board of Tuberculosis Hospital in 1906 and the city General Council 

instituted a tax to support building the facility in 1908. Id. Only a few years later, the Board 

purchased land from Senator Thomas H. Hays and opened the first facility to accommodate 

eight patients. Id.  

22. Fiscal Court Judge Muir Weissinger, Representative J. Swagar Sherley, and other leaders of 

the community spoke at its grand opening and dedication on October 12, 1910. The President 

of the Anti-Tuberculosis Association, W. C. Nones, gave a lengthy speech that concluded 

thusly: 

Louisville leads in many things, and she now has the opportunity 
to lead in this, the most far reaching and noblest movement ever 
undertaken by man – to save countless millions of dollars’ worth 
of human lives and to wipe out unutterable misery and woe – in 
other words, to lift the human race far nearer the ideal than it has 

ever been before.
5
 

23. Over the years, the sanatorium grew to accommodate more patients and implement then state-

of-the-art medical treatment. In 1924 the Board engaged Louisville architecture firm D.X. 

 

4
 See Waverly Hills Sanatorium, The Encyclopedia of Louisville, Kleber (2001). 

5
 Dedicated to the Cause of Humanity, Courier-Journal, October 13, 1910. 
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Murphy and Bro. to design a primary building for the sanatorium. In 1926 the large, four story 

brick and stone gothic building that is still standing today was completed. At the time, Waverly 

Hills housed 400 patients from children to adults. 

 

 

 

 

 

 

 

24. Waverly Hills was not merely a treatment facility, but instead a community of patients and 

caregivers, all of whom lived on-site. Its grounds included a farm, grocery, and chapel. At least 

three newsletters were published on its premises, and the community was largely self-

sufficient. 

25. Additionally, Waverly Hills grew to provide services and care for individuals with severe 

infections, many of whom died on the premises.  

26. A series of public health advances, including antibiotics that effectively treated tuberculosis, 

rendered Waverly Hills unnecessary by 1961, when it ceased operating as a sanatorium. The 

Louisville architectural firm Luckett & Farley renovated the main building in 1962. It operated 

as a nursing home for almost 20 years, and ceased providing services in 1980. 

27. Waverly Hills was added to the National Register of Historic Places in 1977. See Kentucky 

Historic Resources Inventory, attached as Exhibit 2. In explaining the significance of the 

property, the inventory notes: 

The Waverly Hills buildings are significant as examples of early 
twentieth-century Tudor Gothic Revival architecture. They were 
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designed by three prominent architects who worked in Louisville 
and Jefferson County at the turn of the century in Revival styles. 
The Waverly Hills complex is also significant as a symbol of the 
outstandingly successful effort by medical science to eradicate 
tuberculosis – the “White Plague” – as a fatal disease. 

28. Title to Waverly Hills and the surrounding property changed hands several times from 1982 to 

2001. No real efforts were made to maintain or upkeep the land and buildings, and Waverly 

Hills deteriorated, being nearly destroyed by time, the elements, and vandals.   

29. CEM acquired title to the Leasehold by deed dated June 20, 2001.  

30. WHHS has fee simple title to immediately adjacent property. 

31. For context, maps of the area are included below, with the Leasehold being shaded in blue and 

relevant areas being labeled in white and red, respectively: 
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32. The primary access road, i.e., Paralee Drive, to the Waverly Hills Property has been used by 

the public and by WHHS for many years (well over 15 years) and crosses property owned by 

Defendant Charlie. Paralee Drive was used for access to Waverly Hills long before Defendant 

Charlie acquired the parcel. 

33. In fact, a recorded survey plat from 1986 of the area by C.B. Moody (“1986 Plat”) confirms 

that there is “easement of ingress and egress” of record by “D.B. 5535 p. 784” along the “18’ 

Wide Conc. Access Road” i.e., Paralee Drive, to benefit the Waverly Hills Sanatorium parcel 

(“Easement”) (as highlighted on 1986 Plat excerpt below):   

 

34. Jefferson County Deed Book 5535, page 784 reflects Land Development and Title meeting 

minutes from February 14, 1985, at which J. Clifford Todd, then owner of both the Waverly 

Hills property and Defendant Charlie’s property, petitioned for and was granted a 50’ wide 

private access easement for ingress and egress in favor of the Waverly Hills Sanatorium parcel 

along the 18’ concrete access road now known as Paralee Drive so that the Sanatorium could 

use Paralee Drive to access East Pages Lane. This record, along with the 1986 Plat 

acknowledging the Easement, are attached hereto as Exhibit 3. 
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35. The Easement has never been extinguished and remains valid. The Easement is even of record 

in the Defendants’ chains of title to both the Leasehold and the adjacent Defendant Charlie 

parcel. 

36. Defendant CEM’s title to the Leasehold is specifically subject to the Easement and is as follows 

(collectively attached as Exhibit 4):  

(A) J. Clifford Todd and Elizabeth H. Todd conveyed the property to Waverly Land 

Developing Corporation on December 31, 1986 in a deed that specifically referenced the 1986 

Plat in the boundary description and recognized that the conveyance was subject to the 

easements and restrictions of record. A copy of this deed is of record in the Jefferson County 

Clerk’s Office as D.B. 5650 P. 168. 

(B) Waverly Land Developing Corporation conveyed the property to Dixie Development, Inc. 

on September 14, 1995 in a deed that again specifically referenced the 1986 Plat in the 

boundary description and recognized that the conveyance was subject to the easements and 

restrictions of record. A copy of this deed is of record in the Jefferson County Clerk’s Office 

as D.B. 06639 P. 0793.  

(C) Dixie Development, Inc. conveyed the property to C.E.M. Land Company, LLC on June 

20, 2001 in a deed that again specifically referenced the 1986 Plat in the boundary description 

and recognized that the “conveyance is made subject to restrictions, stipulations and easements 

of record and applicable zoning laws and regulations.” A copy of this deed is of record in the 

Jefferson County Clerk’s Office as D.B. 07672 P. 0928.  

37. WHHS holds the legal right to the Leasehold pursuant to the Lease. 

38. Defendant Charlie’s title to his adjacent property is specifically subject to the Easement and is 

as follows (collectively attached as Exhibit 5):  
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(A) J. Clifford Todd and Elizabeth H. Todd conveyed the property to USCC Shareholder 

Representatives in 1998 through a deed that specifically references the deed book and page 

numbers which reflect the 1986 Plat and is subject of the easements and restrictions of 

record. The corrected version of the deed is of record in the Jefferson County Clerk’s Office 

as D.B. 7283 P. 46  (correcting an erroneous version of the deed recorded as D.B. 7251 P. 

809).  

(B) USCC Shareholder Representatives Irrevocable Trust conveyed the property to 

Landstar Group, LLC on June 23, 1999 in a deed that specifically references the deed book 

and page numbers which reflect the 1986 Plat and is subject to the easements and 

restrictions of record. A copy of this deed is of record in the Jefferson County Clerk’s 

Office as D.B. 07274 P. 0519. 

(C) Landstar Group, LLC conveyed the property to WKB Pinnacle Place, LLC on July 23, 

2003 in a deed that specifically references the deed book and page numbers which reflect 

the 1986 Plat and is subject to the easements, restrictions and stipulations of record. A copy 

of this deed is of record in the Jefferson County Clerk’s Office as D.B. 08351 P. 0081. 

(D) WKB Pinnacle Place, LLC conveyed the property to Capstone Resdev LLC on March 

23, 2015 in a deed “subject to A) Easements, restrictions and stipulations of record” and 

“B) Any matters which would be disclosed by an accurate survey or inspection of the 

property … .” A copy of this deed is of record in the Jefferson County Clerk’s Office as 

D.B. 10387 P. 0615. 

(E) Capstone Resdev LLC conveyed the property to Charles E. Mattingly on June 10, 2015 

in a special warranty deed “expressly subject to … (e) all restrictions, covenants, easements 

and stipulations of record affecting the Property.” A copy of this deed is of record in the 

Jefferson County Clerk’s Office as D.B. 10421 P. 0928.  E
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39. WHHS also purchased approximately 10.2 acres on East Pages Lane, known as 4515 East 

Pages Lane, from Capstone ResDev LLC on January 21, 2016 for $200,000 (“East Pages Lane 

Parcel”).  

40. According to the public deed records, CEM purports to be the owner of the East Pages Lane 

Parcel by virtue of a conveyance for $112,000 in January of 2020. A copy of this deed is of 

record in the Jefferson County Clerk’s Office as D.B. 11620 P. 127. 

WHHS OPERATES TO PRESERVE AND RESTORE WAVERLY HILLS 

41. WHHS was formed on September 22, 2003 by its incorporator, Christopher L. King, Esq., as 

a nonprofit corporation under the laws of the Commonwealth of Kentucky. See Articles of 

Incorporation (“Articles”), attached as Exhibit 6. 

42. The Articles provide that WHHS is “to conduct and carry on its work, not for profit, but 

exclusively for charitable, scientific, literary, or educational purposes within the meaning of 

section 501(c)(3)….”  Articles at Sec. 2.2(a).  In addition, they state, “[N]o part of [WHHS’s] 

income or property shall inure to the private benefit of any donor, director, officer, or individual 

having a personal or private interest in the activities of [WHHS], except as reasonable 

compensation for services actually rendered.”  Id. at Sec. 2.2(a)(i). 

43. One of the primary purposes of WHHS is to “establish and maintain a memorial to those who 

lived and worked there, and to support through funding and other methods the restoration and 

preservation of the Waverly Hills Sanatorium.”  Id. at Sec. 2.2(b).  Similarly, WHHS’s By-

Laws provide that WHHS is to “save from destruction, ruin and restore Waverly Hills 

Sanatorium, a form[er] Tuberculosis sanatorium, currently on the National Historic Register.” 
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WHHS By-Laws at Art. 2, Sec. 1. WHHS is also to “conduct … educational …activities.” 

Articles at Sec. 2.2(b).  

44. To accomplish these non-profit purposes, WHHS obtained the right to the Leasehold under an 

unwritten arrangement with CEM soon after its formation in 2003. At that time and for the 

years that followed, it was understood that WHHS would and did act to accomplish its non-

profit purposes concerning Waverly Hills through this arrangement. Under this arrangement, 

WHHS paid no rent to CEM for the use of the Leasehold, but WHHS was responsible for most 

of the costs and expenses associated with the building and underlying property, including 

utilities, insurance and taxes.  

45. In the 2010s, the Internal Revenue Service (“IRS”) began an investigation into CEM, the 

Mattingly’s, and the non-profit. The IRS raised concerns of private inurement to CEM and/or 

the Mattinglys and stepped in the enforce the Internal Revenue Code that prohibits the owner 

from profiting off of the non-profit, WHHS.  

46. In 2017, the IRS agreed to retroactively allow WHHS to function as a tax-exempt 501(c) 

organization, and assurances were given that there was and would be no private inurement to 

CEM or the Mattinglys.  

47. The arrangement between CEM and WHHS was also memorialized in a written lease 

agreement under which WHHS obtained the Leasehold (the legal description of which is 

specifically granted to WHHS “as per” the 1986 Plat) for $1 paid annually plus payment of 

certain costs, including maintenance, utilities, insurance and taxes for a term of 99 years 

(“Lease”) on or about November 11, 2015. See Exhibit 1. 

48. The Lease formally recognizes WHHS’s exclusive right to fully use the Leasehold as “a 

historical and educational center and museum, including guided tours…and for uses and 

activities related thereto.” Lease, Art. II through VII.   E
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49. In addition to the $1 annual rent, WHHS is responsible for all utilities, insurance, and taxes 

related to the Leasehold. Lease, Art. III, V, VI, IX. 

50. WHHS is also responsible for the extensive costs of maintenance and repairs on the Leasehold. 

Lease, Art. IX. 

51. To fund its preservation and educational efforts, WHHS hosts many events at the Leasehold, 

including tours, overnight visits, and seasonal events. 

52. Importantly, the Lease expressly provides WHHS the right to quiet enjoyment of the 

Leasehold: 

Upon the payment by Tenant of the rents and other charges herein 
provided, and upon the observance and performance of all the 
covenants, terms and conditions on Tenant’s part to be observed and 
performed, Tenant shall peaceably and quietly hold and enjoy the 
Demised Premises for the Term of this Lease or any extension 
thereof without hindrance or interruption by Landlord or any other 
person or persons lawfully or equitably claiming by, through or 
under Landlord, subject, nevertheless, to the terms and conditions of 
this Lease. 

Lease, Art. XIX. 

53. If WHHS receives a judgment for damages against CEM for violation of any of its obligations 

under the Lease, the judgment will only be satisfied by the sale of the Leasehold: 

If Landlord shall fail to perform any covenant, term or condition of 
this Lease upon Landlord’s part to be performed, and if as a 
consequence of such default Tenant shall recover a money judgment 
against Landlord, such judgment shall be satisfied only out of the 
proceeds of sale received upon execution of such judgment and 
levied thereon against the right, title and interest of Landlord in the 
Demised Premises and neither Landlord nor any other person or 
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interest or entity owning any interest in or affiliated with Landlord 
shall be liable for any deficiency. 

Lease, Art. XX. 

CEM ENTERS INTO AND VIOLATES A MEMORANDUM OF UNDERSTANDING 
WITH WHHS 

 
54. In furtherance of its mission and contemporaneously with entering into the Lease with CEM, 

WHHS entered into a Memorandum of Understanding (“MOU”) with CEM whereby CEM 

would provide “various construction, restoration, repair and improvement services” (“CEM 

Services”) to WHHS for the purposes of “rehabilitating, restoring, repairing and improving” 

Waverly Hills. See MOU Attached as Exhibit 7, Recital C and ¶ 1. 

55. The MOU further provides that CEM will not profit from this arrangement (thereby ensuring 

compliance with the Internal Revenue Code). Specifically, it states: 

CEM Land shall continue to perform the Services for the benefit of 
WHHS without receiving remuneration from WHHS in excess of 
amounts that represent reimbursement of CEM Land’s reasonable 
expenses for the supplies, tools, and equipment required to carry out 
the performance of the Services. 

 MOU ¶ 3. 

56. Thus, the MOU provides that CEM will be reimbursed only for its “reasonable expenses for 

the supplies, tools, and equipment required to carry out the performance” of the CEM Services. 

Id. 

57. Over the course of the MOU’s term, CEM requested and received thousands of dollars in 

reimbursement for the CEM Services.  

58. CEM also purchased equipment, including without limitation an excavator and lift, using 

WHHS proceeds.   

59. Not all of the CEM Services, however, were performed in a workmanlike manner and have 

placed Waverly Hills’ historical status at risk.  
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60. CEM has, inexplicably, removed walls from throughout Waverly Hills. 

61. CEM also added windows throughout Waverly Hills that do not meet the requirements of a 

historical property.  

62. CEM paved a secondary access road off of the gravel parking lot in front of the main building 

of Waverly Hills (labeled on the satellite aerial map above as “Secondary Access Road”), part 

of which has washed away due to CEM’s poor workmanship. 

63. CEM carpeted one room in the main building of Waverly Hills with mildewed carpet. Upon 

information and belief, the carpet was reclaimed from a flooded building and was unfit for 

installation when CEM acquired it. 

64. CEM also built a gravel parking lot to the south of the main building at the end of the secondary 

access road (labeled “Gravel Parking Lot” on satellite aerial map above). The gravel parking 

lot has recently begun to shift and sink, forcing WHHS to discontinue its use. 

65. Upon information and belief, CEM built the gravel parking lot by filling the sub-earth with 

debris (i.e., an illegal dump). 

66. On March 16, 2021, WHHS terminated the MOU due to the above violations, among others. 

CEM AND CHARLIE TAKE UNLAWFUL ACTION AGAINST WHHS 
 
67. Charlie’s spouse, Tina Mattingly (“Tina”), served as the Executive Director for WHHS from 

its inception until November 2020 when WHHS terminated Tina for cause.   

68. Specifically, WHHS engaged a third-party HR company to investigate concerns raised 

regarding Tina by employees, including without limitation that Tina used racial slurs and 

culturally insensitive language in the presence of colleagues and visitors, and that she engaged 
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in questionable payroll and cash management practices. The HR company determined that the 

complaints involving Tina were credible and recommended WHHS terminate her. 

69. Though Charlie and Tina maintained a residence elsewhere, Tina had been permitted to stay 

in an apartment on the Leasehold solely as a fringe benefit of her position as Executive Director 

of WHHS. Charlie stayed in that apartment with Tina.  

70. In accordance with Tina’s termination, WHHS required Charlie and Tina to leave the 

apartment located on the Leasehold and remove their personal belongings.  WHHS afforded 

them ample time to do so, and the Mattingly’s moved from the apartment without the 

intervention of the Courts. 

71. Immediately after members of the WHHS Board of Directors (“Board”) informed Tina of her 

termination, Charlie said he was “kicking them off the [Leasehold] property,” and told the 

Board members to leave.  Days after that event, Charlie warned Board Treasurer Anne-Marie 

Hogan not to come back on the Leasehold and told her that if any Board members came to the 

property, Tina would be verbally, and possibly physically, “hostile.” 

72. Given the threats from Charlie, WHHS Board members feared for their safety and did not 

schedule events at the Leasehold for fear of Charlie and Tina’s interference.  

73. Specifically, the annual Christmas laser light and music show did not occur in 2020 because 

Charlie remained present on the Leasehold and had insisted the Board not return, despite the 

Lease agreement.  

74. Additionally, the Discovery Channel network was originally scheduled to film a show at the 

Leasehold in December. WHHS had to reschedule the filming to avoid disruption from Charlie 

and Tina.  
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75. The Board’s concerns for their safety were well-founded. WHHS learned that Charlie 

approached a local contractor and asked if he could find someone to harm WHHS Board 

President Renae Kepfer-Clark.  

76. When Charlie and Tina did eventually vacate the apartment, WHHS discovered Charlie and/or 

CEM had unlawfully removed the cabinetry, countertops, and appliances from the apartment’s 

kitchen. In fact, they took all of the kitchen fixtures from the Leasehold’s apartment except the 

kitchen sink and its surrounding countertop. 

77. Defendants continue to improperly interfere with the rights of WHHS.  

78. For example, Charlie and CEM utilized a significant amount of tools and machinery in 

performing the MOU Services.  

79. Many of these tools and machinery are WHHS property, including an excavator and a lift, as 

WHHS either reimbursed CEM for their purchase or CEM and Charlie used WHHS’s funds to 

purchase these items. 

80. CEM and Charlie have asserted that some of the tools and machinery, however, are their 

property, and removed them from the Leasehold. WHHS no longer has access to these tools 

and machinery.  

81. Upon information and belief, Charlie and/or CEM are selling and using tools and machinery 

owned by WHHS for their benefit, including lasers used by WHHS for its Christmas laser light 

and music show.  

82. While Charlie removed their personal property from the Leasehold when they vacated the 

apartment, Charlie and CEM have repeatedly claimed that items remaining at the Leasehold 

are their property, not that of WHHS. Defendants are deliberately sowing confusion as to the 

ownership of items remaining on the Leasehold.  
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83. Additionally, on numerous occasions Charlie and/or CEM represented to visitors that they 

owned WHHS or had full rights to the Leasehold and would accept payment from visitors. 

Charlie and/or CEM would then retain that payment for themselves.  

84. WHHS has uncovered records indicating that Charlie and/or CEM used WHHS’s funds for 

their personal benefit for years.  

85. For example, Charlie caused WHHS to pay for his and Tina’s personal tax obligations, as well 

as expenses for his other ventures.  

86. Moreover, Charlie caused WHHS to pay for labor costs and improvements to his and Tina’s 

personal residence on   , as well as for the personal residence of his daughter, 

Defendant Christina. 

87. CEM and Charlie, under the guise of making repairs to a building on the Leasehold known as 

the “Shop,” have taken possession of the entire building, and have refused to permit Board 

members access to the Shop.  

88. Further, CEM and Charlie locked WHHS out of areas of the Leasehold in addition to the Shop. 

Multiple rooms throughout Waverly Hills were inaccessible to WHHS in direct violation of 

the Lease.  Instead, WHHS was forced to rely upon Charlie’s son to unlock Waverly Hills and 

other areas on the Leasehold while he was an employee of WHHS, and he would not provide 

WHHS with a key or unlock the Leasehold without Charlie’s approval. 

89. CEM and Charlie are also exclusively occupying an area known as the “Pole Barn” on the 

Leasehold in direct violation of the Lease. WHHS had no access to the Pole Barn. 

90. CEM and Charlie were also limiting WHHS’s access to its own mail. They refused to provide 

WHHS with a key to the mailbox; instead WHHS had to rely upon Defendants’ son to provide 

it with mail that WHHS received.  
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91. WHHS has been forced to re-key the doors on the Leasehold to gain access to them under the 

Lease. 

92. WHHS has also discovered that Charlie was growing marijuana in a portion of the basement 

of Waverly Hills. 

93. WHHS is seeking additional discovery into the purported conveyance of the East Pages Lane 

Parcel to CEM in 2020 and reserves all rights to amend its Complaint accordingly. 

CEM AND CHARLIE BUILD A LOGGING ROAD ON WHHS PROPERTY, REMOVE 
TREES THEREFROM, AND DUMP WASTE THEREON 

 
94. WHHS owns in fee simple property that is adjacent to the Leasehold (i.e., the WHHS 

Property).  

95. CEM and Charlie unilaterally decided to extensively log timber and re-grade land to cut a road 

through the WHHS Property, which WHHS neither requested nor authorized.  

96. CEM and Charlie hired a team of loggers to remove dozens of trees from WHHS Property.  

97. CEM and Charlie sold the lumber from those trees and retained the proceeds. 

98. In building the logging road through WHHS Property, CEM and Charlie dumped all sorts of 

material debris on the land, in violation of Kentucky common law and statutory law, including 

KRS 224.40-100. 

99. CEM and Charlie used debris and dumped material as infill and as an apparent base for the 

logging road. 

100. WHHS’s neighbors have complained that the re-grading of the land, logging and/or 

dumping has altered the area’s drainage and caused flooding on their property.  

101. WHHS must now incur the expense to uncover and properly dispose of the dumped 

material and to remediate drainage issues stemming from CEM and Charlie’s improper logging 

road construction. WHHS must also incur the expense of cleaning up the debris and stumps 

left on its land. 
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102. WHHS has repeatedly demanded that CEM and Charlie pay WHHS the proceeds from the 

trees they had removed from WHHS Property, but they have not done so. 

CEM AND CHARLIE ARE CURRENTLY VIOLATING THE EASEMENT 
 
103.  Despite the Easement in favor of the Leasehold and WHHS’s usage of Paralee Drive for 

over 18 years, CEM and Charlie threatened that they have the legal right to block Paralee Drive 

and prohibit WHHS using it to access the Leasehold.  

104. Doing so not only obviously violates the rights conveyed in the Lease, it significantly 

hinders WHHS’s operations and fulfillment of its mission of preserving Waverly Hills and 

impedes the public from visiting this community asset.   

105. WHHS filed the initial Complaint on September 27, 2021 and asserted its right under an 

easement to use Paralee Drive to access the Leasehold. 

106. On Friday October 22, 2021, CEM and Charlie closed and locked a gate across Paralee 

Drive on the Defendant Charlie’s property. That gate has remained locked, and access has been 

denied to WHHS and the public, ever since. 

107. CEM and Charlie’s locked gate precludes WHHS and the public from using Paralee Drive 

as an ingress or egress to the Leasehold. 

108. CEM and Charlie did so in apparent response to WHHS’s Complaint and in an intentional 

effort to harm WHHS’s operations during its most busy public event season.  

109. Paralee Drive has been the only recognized route to the Leasehold on numerous mapping 

services, including Mapquest, Google Maps, and Apple’s Map application. 

110. Despite WHHS’ requests and knowing WHHS had numerous public events scheduled the 

weekend of October 22nd to 25th, and throughout the remainder of the year, CEM and Charlie 

have refused to unlock the gate.  
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111. WHHS has been forced to attempt to re-direct traffic to use the Secondary Access Road 

(which remains washed out in places due to CEM and Charlie’s poor workmanship). 

112. There is no way for WHHS to know how many people grew frustrated or got lost in the 

course of being re-directed and were unable to enjoy the Leasehold or otherwise attend the 

events due to Defendants’ intentional and ongoing blockage of Paralee Drive. 

DEFENDANTS ARE CURRENTLY ENGAGING IN A CAMPAIGN TO DEFAME 
PLAINTIFF AND DISRUPT ITS OPERATIONS 

 
113. Ernie, Denise and Chelsey are each a former WHHS employee and a friend of Charlie. 

114. Since the filing of this lawsuit, Charlie, Ernie, Denise, and Chelsey have engaged in a 

campaign intended to defame WHHS and its board members and to disrupt its operations. 

115. For example, Ernie has been widely distributing a pamphlet alleging that WHHS misused 

taxpayer dollars and improperly pocketed non-profit funds, including at a national paranormal 

convention. The pamphlet also claims that WHHS committed extortion and blackmail against 

Charlie. 

116. Defendants also maintain a public Facebook group called “Save Waverly Hills,” which 

was created in December 2021, and an accompanying website, http://savewaverlyhills.com. 

These pages incorporate many of the allegations set forth in the pamphlet. In fact, a copy of 

the pamphlet is posted on the page for the Facebook group and much of the pamphlet’s text is 

included as content on the website. There are currently nearly 5,000 members of this Facebook 

group.  

117. Chelsey has started a TikTok account called @Save_Waverly_Hills, which has garnered 

30.6 million views. This TikTok account promotes the same false and defamatory narrative 

about Plaintiff that Charlie, Ernie, and Denise have disseminated through Save Waverly Hills. 
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118. Defendants have created and encouraged a narrative that WHHS is attempting to “steal” 

Waverly Hills from CEM. Defendants have further insinuated that WHHS intends to demolish 

or destroy Waverly Hills. Such narrative is false.  

119. Defendants have actively attempted to dissuade the public from visiting the Waverly Hills 

Sanatorium and from donating to WHHS. Instead, Defendants are encouraging the public to 

instead “donate” money to “Save Waverly Hills” which they allege will “help[] preserve the 

integrity and restore the reputation of one of the most iconic historical buildings in the 

paranormal world.” The money, however, is solely going to fund Charlie’s legal defense in the 

instant lawsuit. 

120. Additionally, Charlie, Ernie and Denise have appeared on numerous podcasts and spread 

the same misinformation as the “Save Waverly Hills” Facebook group and website. 

121. Most recently, Defendants have organized protests during WHHS’s business hours to 

interfere with WHHS’s operations. Protestors have, in turn, harassed WHHS’s customers and 

donors.  

122. Defendants have intentionally engaged in the above actions with improper motive, with 

malice, and without justification.  

COUNT I 
BREACH OF CONTRACT – LEASE 

 
123. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

124. The Lease is a valid contract between CEM and WHHS. 

125. CEM breached the Lease by violating the obligation to provide quiet enjoyment to WHHS 

“without hinderance or interruption by Landlord”. See Lease Art. XIX.  

126. WHHS has suffered damages from CEM’s breach of contract in amounts to be proven at 

trial. 
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COUNT II 
BREACH OF CONTRACT – MOU 

 
127. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

128. The MOU is a valid contract between CEM and WHHS. 

129. CEM, by performing its work in an unworkmanlike manner, breached the MOU. 

130. WHHS has suffered damages from CEM’s breach of contract in amounts to be proven at 

trial, including reasonable attorneys’ fees pursuant to Section 5.4 of the MOU. 

COUNT III 
DECLARATION OF RIGHTS – SALE OF LEASEHOLD 

 
131. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

132. The Lease requires any judgment secured by WHHS be paid from the sale of the Leasehold. 

See Lease Art. XX. 

133. WHHS is entitled to monetary judgment against CEM for Count I of this Complaint. 

134. An actual case or controversy exists between WHHS and CEM pursuant to KRS 418.040.  

Further, the parties are “persons interested under a deed, will or other instrument of writing, or 

in a contract, written or parol…” under KRS 418.045 (emphasis added). 

135. Pursuant to KRS 418.040, this Court should enter a Declaratory Judgment that CEM must 

sell the Leasehold in order to satisfy the money judgment entered in favor of WHHS. 

COUNT IV 
DECLARATION OF RIGHTS – REAL AND PERSONAL PROPERTY 

 
136. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

137. The Lease provides WHHS the right to quiet enjoyment of the Leasehold “without 

hinderance or interruption by Landlord”. See Lease Art. XIX. 
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138. CEM and Charlie’s physical possession of the Shop violates WHHS’s right to quiet 

enjoyment of the Leasehold. 

139. CEM and Charlie’s physical possession of the Pole Barn violates WHHS’s right to quiet 

enjoyment of the Leasehold. 

140. CEM and Charlie have no right to assert ownership rights to any property and equipment 

remaining on the Leasehold. 

141. CEM and Charlie have no right to restrict WHHS’s access to its mailbox. 

142. Pursuant to KRS 418.040, this Court should enter a Declaratory Judgment that: (1) WHHS 

has the exclusive right to physically possess any and all portions of the Leasehold, including 

the Shop and Pole Barn; and (2) any personal property or equipment located on the Leasehold 

or paid for by WHHS are owned by WHHS.  

COUNT V 
DECLARATION OF RIGHTS 

 
143. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

144. The Easement is a valid easement of record that grants the right for ingress and egress to 

the Leasehold using Paralee Drive across Charlie’s property.  

145. WHHS has legal right to the Leasehold by virtue of the Lease. 

146. Paralee Drive is the primary access road to the Leasehold used by the public and by WHHS 

for decades.  

147. An actual case or controversy exists between WHHS and CEM regarding WHHS’s right 

to use Paralee Drive.   

148. Pursuant to KRS 418.040, this Court should enter a Declaratory Judgment that WHHS has 

a valid easement of record or by prescription to continue its use of Paralee Drive, or 

alternatively that Paralee Drive is a public road under KRS 178.025. 
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COUNT VI 
QUIET TITLE UNDER KRS 411.120 

 
149. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

150. WHHS has legal right to the Leasehold by virtue of the Lease. 

151. The Easement is a valid easement of record that grants the right for ingress and egress to 

the Leasehold using Paralee Drive across Defendant Charlie’s property.  

152. Charlie and CEM are currently precluding WHHS’s ability to ingress or egress the 

Leasehold via Paralee Drive. 

153. The validity of the easement should be quieted in WHHS’s favor pursuant to KRS 411.120.  

COUNT VII 
CONVERSION 

 
154. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

155. WHHS has legal title to the sales value of the trees removed from its property. 

156. WHHS has legal title to the payments CEM and Charlie received from visitors to the 

Leasehold and any of WHHS’s money CEM and Charlie used to pay for their personal 

expenses, taxes or other ventures. 

157. WHHS has the right to possess these sums of money, which CEM and Charlie have 

retained and converted for their own use.  

158. WHHS has legal title to all personal property and equipment purchased with its funds.  

159. CEM and Charlie have taken personal property and equipment owned by WHHS without 

its permission.  

160. CEM and Charlie have sold or otherwise converted WHHS’s personal property and 
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161. CEM and Charlie have willfully exercised unlawful dominion and control of WHHS’s 

personal property and equipment, as well as the sums they received for any sold items, and 

converted it for their own use and benefit, which constitutes a conversion.  

162. WHHS has repeatedly demanded CEM and Charlie account for and return these sums of 

money as well as WHHS’s personal property and equipment, but Defendants have 

continuously refused. 

163. WHHS would have this money, personal property and equipment but for CEM and 

Charlie’s unlawful refusal to provide it. 

164. CEM and Charlie have deprived WHHS from its rights to the money, personal property 

and equipment with full knowledge that Defendants lack any legal right in the same. CEM and 

Charlie’s conduct in doing so was willful, wanton, malicious and oppressive.  

165. WHHS has suffered damages from CEM and Charlie’s conversion in amounts to be proven 

at trial, including punitive damages.  

COUNT VIII 
UNJUST ENRICHMENT 

 
166. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

167. As set forth above, Charlie, CEM, Tina and Christina have each profited off of funds 

taken or diverted from WHHS. 

168. Further, Charlie and CEM have benefited from taking tools, machinery, materials, and 

supplies from WHHS. 

169. As CEM, Charlie, Tina and Christina failed to pay for the value of these benefits, or have 

failed to pay for the full value of these benefits, they have each wrongfully benefited to the 

detriment of WHHS. 
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170. It is inequitable for CEM, Charlie, Tina and Christina to retain this benefit without 

payment for its value. 

171. WHHS is entitled to restitution and recovery of damages.  

COUNT IX 
ACCOUNTING 

 
172. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

173. CEM and Charlie have deliberately sought to conceal from WHHS materials, tools, and 

machinery that WHHS has paid for. 

174. WHHS is entitled to an accounting of all items that WHHS owns over which CEM and 

Charlie are currently exercising dominion and control. 

COUNT X 
TRESPASS 

 
175. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

176. WHHS has fee simple title and is the legal owner of the WHHS Property.  

177. CEM and Charlie entered upon and conducted extensive logging operations on the WHHS 

Property, which caused harm to the WHHS Property.   

178. CEM and Charlie entered upon and conducted dumping activities and re-graded the land 

to create a logging road on the WHHS Property, which caused harm to the WHHS Property. 

179. CEM and Charlie have removed and sold trees from the WHHS Property.  

180. WHHS did not give CEM and Charlie permission to enter upon and conduct the logging, 

re-grading or the dumping activities on the WHHS Property in the manner in which they were 

conducted.  
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181. WHHS did not receive any consideration from CEM and Charlie for the right to enter upon 

WHHS Property.  

182. CEM and Charlie entered upon and conducted extensive logging, dumping and re-grading 

activities on the WHHS Property with actual knowledge of the fact that they had no right to do 

so.  

183. CEM and Charlie’s actions in entering upon WHHS Property to conduct the above 

activities are an unauthorized entry upon the land of another, and constitute both negligent and 

intentional trespass to the WHHS Property.  

184. CEM and Charlie’s trespass upon the WHHS Property was intentional, and conducted with 

actual malice towards the rights of WHHS. 

185. WHHS is entitled to damages as a result of CEM and Charlie’s trespass upon the WHHS 

Property, including punitive damages because such trespass was done with knowledge that 

CEM and Charlie lacked any legal right, title or interest in the WHHS property to conduct the 

extensive logging, dumping and re-grading activities, and thus constitutes willful, wanton, 

malicious, and oppressive conduct toward WHHS.  

COUNT XI 
NEGLIGENCE AND VIOLATION OF KRS 224.40-100  

 
186. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

187. KRS 224.40-100 prohibits anyone from “dispos[ing] of waste at any site or facility” unless 

“a permit for waste disposal has been issued by the cabinet.” 

188. As an owner and lessee of real property that is not a permitted waste disposal site, WHHS 

is within the class of persons that the regulation is intended to protect from the injury of illegal 

dumping.  
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189. CEM and Charlie have filled the sub-earth with debris and material on portions of both the 

Leasehold and WHHS Property without a permit in violation of KRS 224.40-100.   

190. CEM and Charlie’s illegal dumping activities have caused damage to both the Leasehold 

and WHHS Property, thereby causing injury to WHHS.  

191. CEM and Charlie’s actions constitute negligence and negligence per se under KRS 

446.070.  

192. WHHS is entitled to damages, including all reclamation costs, as a result of CEM and 

Charlie’s negligence in dumping items upon the Leasehold and WHHS Property. 

COUNT XII 
VIOLATION OF KRS 364.130 

 
193. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

194. CEM and Charlie’s extensive logging activities on WHHS Property violate KRS 

364.130.  

195. Under KRS 364.130, WHHS is entitled to treble damages for both the cost of the damages 

to the WHHS Property and for the stumpage value of the timber, as well as recovery of legal 

costs incurred. 

COUNT XIII 
DEFAMATION 

 
196. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

197. Charlie, Ernie, Denise, and Chelsey have published false and defamatory statements 

concerning WHHS and its board members to members of the general public via social media 

platforms, podcasts and media platforms, and printed literature.  
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198. Charlie, Ernie, Denise, and Chelsey negligently or intentionally communicated those false 

and defamatory statements to members of the general public without privilege to do so. 

199. As a result of these activities, WHHS and its board members has suffered injury to its 

reputation, loss of visitors, and other actual damages. Defendants’ defamatory statements 

include, without limitation, accusations of criminal conduct by WHHS and its board members. 

Thus, Defendants’ statements constitute defamation per se. 

200. Defendants’ actions described above have caused WHHS to sustain damages including, 

but not limited to, lost revenue, lost donations, lost customer relationships and future lost 

customer relationships, lost or diminished competitive advantages, and injury to its goodwill 

and reputation.  

201. WHHS is entitled to damages, including without limitation special damages for its 

pecuniary losses, consequential damages, compensatory damages, punitive damages, due to 

Defendants’ defamatory statements as Defendants engaged constitute willful, wanton, 

malicious, and oppressive conduct. 

COUNT XIV 
TORTIOUS INTERFERENCE 

 
202. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

203. WHHS cultivated, developed and maintained a number of business relationships with 

customers and donors, both prospective and existing.  

204. Each of these relationships represented an actual likelihood and were substantially probable 

to develop into a pecuniary advantage for WHHS.  

205. As set forth above, Charlie, Ernie, Denise, and Chelsey have each intentionally, and with 

a specific purpose, caused each other and caused themselves, to interfere with WHHS’s 

relationships so as to improperly thwart WHHS’s relationships.  
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206. Each interference was undertaken with actual knowledge of WHHS’s relationship. 

207. Charlie, Ernie, Denise, and Chelsey have each taken action and made statements with the 

express purpose of bringing about the interference.  

208. But for any such interference, WHHS would enjoy the relationships and prospective 

advantages. 

209. Charlie, Ernie, Denise and Chelsey’s motive is malicious, pecuniary and personal.  

210. Charlie, Ernie, Denise and Chelsey’s statements and actions have caused damage to 

WHHS’s business reputation and operations. 

211. Defendants’ actions described above have caused WHHS to sustain damages including, 

but not limited to, lost revenue, lost donations, lost customer relationships and future lost 

customer relationships, lost or diminished competitive advantages, and injury to its goodwill 

and reputation.  

212. WHHS is entitled to damages, including without limitation special damages for its 

pecuniary losses, consequential damages, compensatory damages, punitive damages, due to 

Defendants’ tortious interference. 

COUNT XV 
UNFAIR COMPETITION  

 
213. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

214. By engaging in the above described conduct, Defendants committed the tort of unfair 

competition.  

215. Defendants’ actions described above have caused WHHS to sustain damages including, 

but not limited to, lost revenue, lost donations, lost customer relationships and future lost 

E
X

H
 :

 0
00

03
1 

o
f 

00
00

37
00

00
31

 o
f 

00
00

37



 

32 
22087685.v1 

customer relationships, lost or diminished competitive advantages, and injury to its goodwill 

and reputation.  

216. WHHS is entitled to damages, including without limitation special damages for its 

pecuniary losses, consequential damages, compensatory damages, punitive damages, due to 

Defendants unfairly competing. 

COUNT XVI 
MISTAKE OR FRAUD 

217. WHHS incorporates by reference the allegations contained in all prior paragraphs of this 

Complaint. 

218. As set forth above, between January 2016 when WHHS acquired the property for 

$200,000 and January 2020, WHHS was the fee simple title and legal owner of the 4515 East 

Pages Lane Parcel.  

219. CEM, however, purports to be the owner of the East Pages Lane Parcel by virtue of a 

conveyance for $112,000 in January of 2020.  

220. WHHS did not intend or authorize a conveyance of the 4515 East Pages Lane Parcel to 

CEM for $112,000.  

221. At the time of the purported conveyance, WHHS was acting under a mistaken belief that 

the land being conveyed was only a portion of the 4515 East Pages Lane Parcel.  

222. Specifically, both before and at the time of the purported conveyance, CEM and Charlie 

represented to WHHS that the conveyance was only as to a portion of the 4515 East Pages 

Lane Parcel. Further, CEM and Charlie caused the accompanying documentation to be 

prepared. WHHS was led to believe by CEM and Charlie that the documentation executed 

was only for a portion of the 4515 East Pages Lane Parcel.  
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223. Upon information and belief, at the time of the purported conveyance CEM and Charlie 

were acting under a mistaken belief that the land being conveyed was a portion of the 4515 

East Pages Lane Parcel. 

224. Thus, there was no meeting of the minds between WHHS and CEM in entering into the 

conveyance of the East Pages Lane Parcel, and which prevented the parties from mutually 

assenting to the conveyance. 

225. Further, WHHS did not receive sufficient consideration for the 4515 East Pages Lane 

Parcel. 

226. These mistakes regarding the conveyance relate to a basic assumption upon which the 

agreement was made, and WHHS would not have entered into the conveyance if it had 

knowledge of the mistake. 

227. These mistakes in the conveyance had a material effect upon the transaction and WHHS 

would not have entered not the conveyance if it had knowledge of either mistake. 

228. WHHS exercised ordinary diligence in entering into the conveyance because it relied 

upon CEM and Mattingly’s representations as to what it was signing.  

229. Thus, the purported conveyance of the 4515 East Pages Lane Parcel by WHHS to CEM 

constitutes a mutual mistake or unilateral mistake. Recission or reformation of the 

conveyance is required to prevent an unconscionable result to WHHS. 

230. In the alternative, if it was not a mistake, WHHS executed the conveyance documents 

based on the misrepresentations by CEM and Charlie.  

231. Specifically, CEM and Charlie’s representations to WHHS that the conveyance was only 

as to a portion of the 4515 East Pages Lane Parcel were false.  
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232. CEM and Charlie caused the preparation of the conveyance documents, and they had or 

should have had actual knowledge that the documentation purports to convey the entirety of 

the 4515 East Pages Lane Parcel.  

233. CEM and Charlie made the misrepresentation with the intent to induce WHHS to execute 

the conveyance documents.  

234. Further, CEM and Charlie had actual knowledge that the consideration was inadequate 

for the 4515 East Pages Lane Parcel.  

235. WHHS relied upon CEM and Charlie’s misrepresentation in entering into the conveyance 

and was induced to execute the documentation associated with the conveyance based on their 

misrepresentations. This substantially affected WHHS’s interest in the agreement to 

WHHS’s detriment.  

236. Due to the misrepresentations by CEM and Charlie, the parties did not enter into the 

conveyance with mutual assent, and recission or reformation of the conveyance is required to 

prevent an unconscionable result to WHHS. 

WHEREFORE, Plaintiff, Waverly Hills Historical Society, Inc., requests the following relief: 

1. A Judgment in its favor against Defendants on all causes of action in the 

Complaint as asserted against each Defendant; 

2. An Order rescinding or reforming the conveyance of the 4515 East Pages 

Lane Parcel;  

3. An Order declaring that CEM must sell the Leasehold; 

4. An Order declaring that CEM has no legal right to physically possess the 

Leasehold and has no legal right to any personal property or equipment 

owned by WHHS; 
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5. An Order declaring that an easement exists for WHHS to continue its use 

of Paralee Drive or alternatively that Paralee Drive is a public road; 

6. A bench trial on WHHS’s Declaratory Judgment causes of action; 

7. An Order awarding WHHS injunctive relief;  

8. A jury trial on all other causes of action so triable; 

9. An Order awarding WHHS all compensatory, consequential, punitive and 

other damages as may be proven at trial; 

10. An Order awarding WHHS damages for the harm caused by Defendants to 

the Leasehold and WHHS Property, as well as treble damages under KRS 

364.130 for damage to the WHHS Property and the stumpage value of the 

timber;  

11. An accounting of all items that WHHS owns over which CEM and Charlie 

sold or are currently exercising dominion and control; and 

12. An Order awarding WHHS all reasonable attorneys’ fees, costs and 

expenses relating to the subject matter of this dispute, and any other relief 

as the Court deems just and proper, including but not limited to the right to 

amend this Complaint as discovery may support. 
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 Respectfully submitted, 

/s/ Lauren R. Nichols 
 BRENT R. BAUGHMAN (#83469) 

DENTONS BINGHAM GREENEBAUM LLP 
101 South Fifth Street 
3500 PNC Tower 
101 South Fifth Street 
Louisville, Kentucky 40202 
Telephone:  (502) 589-4200 
Facsimile:  (502) 540-2157 
 
AND 
 
LAUREN R. NICHOLS (#94370) 
SARAH T. LAREN (#95770) 
DENTONS BINGHAM GREENEBAUM LLP 
300 West Vine Street 
Suite 1200 
Lexington, KY 40507 
Telephone: (859) 231-8500 
Facscimile: (859) 255-2742 
 
COUNSEL FOR PLAINTIFF, 
WAVERLY HILLS HISTORICAL 
SOCIETY, INC. 
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CERTIFICATE OF SERVICE 

 I hereby certify that a true and correct copy of the foregoing Second Amended Complaint 

was served upon the following by electronic mail on this the 14th day of April, 2022: 

H. Kevin Eddins 
Greg Taylor 
Eddins Domine Law Group, PLLC 
3950 Westport Road 
Louisville, KY 40507 
KEddins@LouisvilleLawyers.com 
GTaylor@LouisvilleLawyers.com 
 

       _/s/ Lauren R. Nichols________  
       COUNSEL FOR PLAINTIFF 
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KENTUCKY HISTORIC RESOURCES INVENTORY

3)
Owner TB

~ Name

Woodhaven
3. Name Commonwealth

r.c^FF MFYT

5.

8101 Highway, Ky.

S.

W est
Re

a

Yes

7.

Yes

9.

County

10. B1041
L108 T

See boundary
and attached photo

8,

11.

(SEE NEXT PAGE)
12.

Unknown
13. Date

14.

Tudor Gothic

1977

15. Original Use

Sanatarium
1

____________________________________

17.
Yes

No

18.

The W averly com plex contains m ajor 
The m ain
and stone curved 

plan and square tower above the entrance. 
There Gothic-arched entrance 
porch. Near the m ain
fram e work. There 
are two now

19. History

The W averly Tuberculosis Sanatarium was 
the appointm ent of board 
1906. A by the

and County enabled the board to the
sanatarium about 1909-1911. M uch the land 
m aking up the the sanatarium was 
acquired 1908 from M ajor Thom as H. Hays from
whose country "W averly

ATTACH

PHOTO

No.

Di

The W averly are
as exam ples Tudor 
G othic They were de-
signed by prom inent who 
worked and County
the century (SEE NEXT

M ary Jean Kinsm an 
Researcher________
 Organization  

______________

Am erican XCVI, 21 1909,
(SEE NEXT PAGE)

JUI
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#75,76,77
continued

Departm ent Finance 
Kentucky

11. continued

Gaffney (1909-11)
D.X. M urphy (1922-28)

Loom is (1922-28)

18. continued

and m ay have been the erected about 1910-11, 
Northwest these 2h

stone Y-shaped Tudor 
G othic The com plex on top wooded

southwestern County.

19. continued

the sanatarium took nam e, 
country hom e no longer

The

The fram e and m ay be one 
the erected c.1911. A the Am erican 

1909, bids would be received 
by the board at 
W averly was signed by G affney,
Gaffney was well-known the
1800s and 1900s. designed churches, com m ercial 

and residence. (See JF 154)

1922 the board urged the General 
Council and County Board Com m issioners sup-

bond issue the new
the sanatarium . Loom is was chosen as 

1922 and 1924 the D.X. M urphy and 
Bro. was selected to the design and

the new The m ain was 
dedicated O ctober, 1926 and the Ih
was com pleted about 1928. Both Loom is and 
D.X. M urphy were outstanding and -

the the

the W averly Sanatarium was to 
and County 1942 when the Kentucky 

General Assem bly created each county
class board In 1960 the 
Com m onwealth Kentucky assum ed the care

and those at W averly were
The Kentucky Foundation,

was form ed and the
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Page

W averly were leased 1962 house a care 

20.
The W averly com plex

as a sym bol by
as a

The

' The

W averly
1921.

"One Urged,
1922.

The 22 Novem ber 1922, Sec. 1,
"Loom is Draw Plans The 

Tim es 22 Novem ber 1922.
Nam ed The

19 1924.
The

The

be
Tim es, O ctober 1926.
"M odern New Sanatarium W averly
23 1928.

County (KY) Deed Books
from Kentucky

25.
M ain

Annex

16/601540/4220680
16/601600/4220770
16/601700/4220930
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Requested by NFS 

8101 Highway

Septem ber 3, 1982

1962 and 
m inor and W averly
and

a $300,000. A arid program  
1968 system , 

and between m ost room s.

Boundary

The boundary W averly shown 
as a on (SCALE: 1"= 200') 
The nom inated 16 and

Reference

A. 16/601780/4220990
B. 16/601560/4220580
C. 16/601380/4220640
D. 16/601600/4221060

= 16/601580/4220780
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NPS Form

National Park Service

National Register of Historic Places
Inventory—Nomination Form

Continuation sheet Item number

10-^84 
0MB HoJ^4-QCnlCr^.

 oii^ 

reortved 

date entered

Page ,

Multiple Area 
Group

dnr-11

Nam e County Resource Area 
State Kentucky

Nom ination/Type ofReview

Kosm osdale Depot Substantive Revlets

2. House Review Cuxoj^ ?/g

.{Keeper 3. House Subatt-ntive lievldW /VAT

4. W averly Tuberculosis
Sanatarium Buildings

5.

i^evisw

Substantive Hevlev

House Eevlew

7. Run
Church uovlew

8.

9. Avenue
Farm)

10.
House

Eevlew

j/;j x:j/u'irf 7// /'S^ 

Pj!. .) il j

rU/rM '}h^k

Siibatantlv© Review
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REGISTER OF HISTORIC PLACES EYAUJATION RETURN SHEET

tional Put e

Substantive Peviev

(jJiiueeL.
c u (^e/TB/&3o/u

r«tubmission
nominstion by psrson or loesi govsrnmsnt

____ ownsr objsetion
sppssi

Substsntivs Rsvisw: ___ssmpie rsqusst

Working No. Ac
Fsd. Rsg. Date: 
Data Due; ^
Action: 7/^

___ RETURN.
REJECT^

----------

appeal .NR decision

Reviewer’ comments:

AZhJ!)nUA/ii^ y aMjUiittov\p -&>^J(X hojo4
Recom./CjJ^eria

ThicLtiL^.

Discipline __
Date /.j/fS

see continuation sheet

•Nomination returned for: .technical corrections cited below 
.substantive reasons discussed below

1. Name

of Property

5. of Legal Description

6. in Existing Surveys

7.

summary paragraph
completeness
clarity
alterations/Integrity 

dates
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•« a%MNa

summary paragraph
completeness

of areas 
checked

relating significance to 
the resource

context
of

to significance
of exception 

other

uwr

Form By

of tM* wmmmo

t i tipno oo

Maps
Photographs
Other

Questions concerning nomination may be directed to

Signed Date Phone: 272

Comments any item may be on an sheet
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Please refer to the map in the

Multiple Property Cover Sheet

for this property

Multiple Property Cover Sheet Reference Number: 64QQQ231
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